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PURPOSE: 
For Council to offer a response to the Environment Protection Authority 
Consultation and explanation of possible costs towards Brewarrina Shire Council if 
the proposed legislation changes are not altered. The offering a supporting role to 
NetWaste Group of which Council is in partnership. 
 
 
RECOMMENDATION: 
That Council  

1. Endorse the NetWaste region approach (of which Brewarrina is a part) 
amend the legislation to reflect: the exempted from the provisions of the 
(Waste) Regulations proposed for “Land Pollution Offence” and the EPA 
to work in partnership with the aforementioned LGAs to address landfill 
risk on a case by case basis. EPA to provide funding assistance in the 
delivery of agreed actions.   

2. Offer a separate written response to the Environment Protection Authority 
Consultation Response, expressing concerns with the proposed 
legislation changes.    

 
 
CONTENT: 
The report offers general costs based estimates, should the legislation changes be 
introduced. 
This report reviews the Environment Protection Authority Regulatory Impact Statement 
(Consultation) and examines the points of difference between Councils located along 
the eastern coast and western plains areas and challenges the claims in the cost 
benefit analysis in proposed benefits in the proposed amendments to the (Waste) 
Regulations relating to the land pollution Offence. The submission includes 
recommendations that would support rural and regional communities whilst achieving 
Governments environmental goals. 
 

• Copies of the EPA Regulatory Impact Statement (Consultation) document 
to be tabled at the meeting. 

 
PROPOSED CHANGES: 
The introduction of an across the board Waste Licensing Scheme, thus having no 
thresh-hold, as per the previous legislation requirements of 5000 tonnes.  

• The elimination of small land fill based waste sites, and the introduction of 
Wastes Transfer Stations. 

• The use of a singly located Shire Waste Depot. 



• The installation of a Weigh Bridge  at Waste Depot landfill site. 
• The use of a fully manned Waste Depot with in a security fenced depot area 

incorporated with a security camera system. 
• The Waste Depot is required to have a Fire Hydrant system installed in 

conformity with AS 2419. 
• All wastes that are not being recycled are to be charged to Wastes Levy, 

subject to State Government determined charges. 
Additional reporting requirements to the EPA, at least on a monthly basis along with 
any wastes shipped from transfer stations and any large waste site tranfers. 
COST ESTIMATES FOR INITIAL OUTLAY: 
Wastes Transfer Stations: $85,000 per unit- Total= $255,000 
Weigh Bridge: $185,000 
Waste Depot Fully Manned: First year $180,000 
Waste Depot Fire Hydrant: $100,000. 
Waste Depot Power Supply: $50,000 
The estimates don’t include the following: 
Additional administration costs. 
Contract costs, or Council shipment/plant costs, for the three proposed village 
Waste Transfer Stations. 
Charges as will be defined as the Waste Levy, to be determined by the State 
Government Legislation changes. 
The construction and maintenance of land fill cells and Transfer Station Sites. 
 
2. STRATEGIC LINK 
ENVIRONMENT OPERATIONS (WASTE) REGULATION 2014 – That considers 
changes to the Regulation and waste recovery in NSW. The stated aim of the 
proposed amendments to the 2005 (waste) Regulations is to reduce risks to human 
health and the environment and to maintain the integrity of the waste levy 
framework by -       

• Reducing both illegal and distortionary activities in the waste sector, 
particularly within recycling, waste storage, waste processing and resource 
recovery facilities, delivering significant benefits to society. 

• Providing the NSW Environment Protection Authority (EPA) with increased 
information about illegal dumping and inappropriate waste transport and 
disposal, so the EPA has enhanced capacity to reduce environmental and 
human health risks. 

• Reducing the licencing thresh-holds for waste storage, waste processing 
and resource recovery facilities to ensure environmental standards are met 
by smaller facilities, and to establish a level playing field across the industry. 

 
3.  EXECUTIVE SUMMARY –  
Government is undertaking stakeholder consultation on proposed changes to two 
passages of legislation in parallel, that is, the (Waste) Regulation and the Extension 
of the Waste Levy (Section 88).  For the non-regulated area of NSW, there is an 
interconnectivity of the effects of proposed changes to both pieces of legislation 
whereby any introduction of the levy to the non-regulated area will have a multiplier 
effect for operators of waste facilities should the proposed changes to the (Waste) 
Regulations be introduced. Should the Waste Levy not be extended to the non-
regulated area, then the implications with the (Waste) Regulations will not be so 
pronounced. This point needs to be clearly understood by government and by 
those stakeholders most likely to be affected by the proposed changes. 
 
This response addresses the EPA preferred option for Land Pollution Offence 
contained within the (Waste) Regulations Regulatory Impact Statement (RIS) that 
will have a major effect on Brewarrina Shire Council.  The cost burden of the 
proposed changes will be significant and a community’s capacity to pay will come 
under extreme pressure. Evidence supports the proposition that Brewarrina Shire 
Council has small rate bases, a large geographical area, significant travel distances 
between population centres, low household incomes and small population 



densities. All these factors combine to reduce affordability for Council in achieving 
the requirements of the proposed changes to the (Waste) Regulations.   
Although the cost benefit assessment contained in the RIS suggests there will be a 
net benefit with the introduction of the proposed changes, it is difficult to envisage 
this holds true for Brewarrina Shire Council. There are likely to be improved 
environmental performances but the cost burden will be extreme on the operators 
of waste facilities (Council). This response is not opposed to the attainment of 
improved environmental performance, however it does suggest the timeframes in 
the delivery of the intended actions necessary to achieve these improved 
performances should be extended beyond the 1st July 2015 introduction date and 
that the EPA provide funding support in addition to the Waste Less Recycle More 
program, where the quantum of funding on offer relevant to the works needed 
throughout regional NSW to satisfy the proposed (Waste) Regulations appears to 
be inadequate . 
 
4. INTRODUCTION 
Brewarrina Shire Council is a member of the NetWaste Regional Waste Group and 
it has been through NetWaste that Council has become aware of the proposed 
changes to the (Waste) Regulations and has realised the potential impacts of the 
Land Pollution Offence provisions. Although the EPA has conducted information 
sessions to assist stakeholders understand the proposed changes, these sessions 
have not been made available to Councils in western NSW, but have focussed on 
the metropolitan areas of Sydney and the coast townships. Council’s opportunity to 
prepare a response has therefore been limited in information and in time. 
 
This response to the EPA’s Regulatory Impact Statement (Consultation) for 
Proposed Protection of the Environment Operations (Waste) Regulation is intended 
to highlight the particular issues that would confront Brewarrina Shire Council with 
the introduction of the proposed Land Pollution Offence legislation. 
 
5. BACKGROUND 
In 2002, NetWaste commissioned and received four (4) sub regional strategies 
prepared by consultants Nolan/Corkey that established the pathway for improved 
waste management practices for the Netwaste member Councils. Brewarrina Shire 
Council was included in the Far Western Sub Regional strategy.  Although a little 
out-dated, nonetheless, the statistical data gathered in the preparation of the sub 
regional strategy still retains overall validity in relation to village landfills and the 
profile of the local resident populations. The data established that there are four (4) 
landfills in the Brewarrina Shire, three (3) of which are located near to small village 
communities. The data determined the average annual quantity of waste managed 
at these landfills, estimated the residual life of the landfills and recorded the (then) 
cost to manage these sites. Basically, the collected information suggested these 
small village landfills received low volumes of waste, had reasonable residual lives 
and operated with meagre budgets. The strategy report went on to suggest that the 
consideration of landfill consolidation and waste transfer must be assessed against 
the unique constraints of the Western subregion (includes Brewarrina) and the 
consequent practicalities. In addition, risks associated with leachate affecting 
surface water and ground water are largely mitigated because of the low rainfall 
which, according to BoM, averages 354.7 mm per annum and is consistent around 
30 mm per month. Storm events are rare. The other point to support the issue of 
leachate is the high evaporation rate in  the region, due to the high temperatures 
encountered and the predominately dry climate. 
 
The sub regional strategy concluded that where LGAs become geographically more 
remote, where populations are relatively small and travel distances between 
villages and the major town become significant, the feasibility of landfill 
rationalisation becomes increasingly difficult to support. 
 
More recently, the EPA conducted an investigation of small village landfills located 



in the far western region of NSW and determined that many sites displayed overall 
poor environmental performance, that none of the sites exhibited benchmark 
techniques in their operations (EPA Environmental Guidelines: Solid Waste 
Landfills), operators did not adequately assess the risks and Councils are exposed 
to regulatory and financial risks. 
The EPA has now released the Regulatory Impact Statement (Consultation) for 
Proposed Protection of the Environment Operations (Waste) Regulation 2014 that 
considers changes to the regulation of waste and resource recovery in NSW. The 
stated aim of the proposed amendments to the 2005 (Waste) Regulations is to 
reduce risks to human health and the environment and maintain the integrity of the 
waste levy framework by - 

• reducing both illegal and distortionary activities in the waste sector, 
particularly within recycling, waste storage, waste processing and resource 
recovery facilities, delivering significant benefits to society 

• providing the NSW Environment Protection Authority (EPA) with increased 
information about illegal dumping and inappropriate waste transport and 
disposal, so the EPA has enhanced capacity to reduce environmental and 
human health risks 

• reducing the licensing thresholds for waste storage, waste processing and 
resource recovery facilities, to ensure environmental standards are met by 
smaller facilities, and to establish a level playing field across the waste 
industry. 

These are respectable ambitions and formulated in the best interests of the 
environment. However, for the smaller and remote communities in NSW it could be 
argued that they are overly disadvantaged by “catch all” legislation that seems to be 
focussed on metropolitan issues. 
 
6. DISCUSSION   
This response only addresses the one issue contained within the Regulatory Impact 
Statement, and that is the preferred option for Land Pollution Offence. 
 
7. LAND POLLUTION OFFENCE  
This involves amending the definition of ‘land pollution’ in the POEO Act, by 
defining specific activities which constitute land pollution, as set out in the 
Dictionary. 
 
8. THE EPA OPTION 1.  
LT1 – To Maintain existing thresholds. Fundamentally nothing changes from 
existing legislation.  
 
The EPA preferred option is “option LP2” 
“The main benefit of Option LP2, as identified in CIE 2014, is to provide clarity to 
the regulated community as to what specific types and amounts of waste constitute 
land pollution. This removes the burden of proof for the regulator, which should 
reduce the enforcement and legal costs to the government of Option LP1 (including 
reduced Court time and costs). 
 
It is difficult to envisage any material increased costs to industry or government 
from the proposed changes, as they do not place any specific obligations on 
industry or government. Rather, they provide a strong deterrent to the illegal 
disposal of the prescribed waste”. 
 
9. THE EPA PREFERRED OPTION 2. 
“The preferred option is Option LP2. The additional certainty this provision provides 
over Option LP1, is that it achieves the objective of providing a strong deterrent to 
the illegal disposal of high risk wastes, which should reduce the risks to human 
health and the environment posed by application of such waste to land. The 
provision also assists in achieving one of the objectives of the POEO Act, to 
eliminate harmful wastes”. 



  
10. IMPLICATIONS FOR PREFERRED OPTIONS 
Should the preferred option be adopted, then the following requirements will result 
for operators of landfills (particularly applies to small rural landfills) not required to 
pay the levy under Section 88- 

a) Provide annual returns to the EPA 
b) Provide details of the site location, name and address of the occupier 
c) Confirm landfilling is a lawful activity and being used in accordance with 

permissibility  
d) At least once per week all waste to be covered with vergin excavated 

natural material to a depth of 0.15 m. 
e) Odour, dust, mud and noise management 
f) Avoid discharges from the landfill site causing water pollution 
g) Secure the site against uncontrolled public access 

i. Minimise the risk of fire at the landfill site 
ii. Provide and maintain suitable plant and equipment 
iii. Do not have to meet benchmark techniques, but achieve best           

practice 
iv. It is unknown whether waste levy & monitoring requirements (WLMR) 

will include contributions to the cost of transitioning to transfer 
stations. 

 
Copy of the NetWaste Submission tabled at the meeting 
   
11. RESULTS FROM EPA STUDY 
Results from the EPA’s recent study of landfills in the far western region of NSW that 
found many of these sites were generally underperforming in their environmental 
responsibilities and expose operators to an array of risks, including regulatory risk. 
However, the study also showed these landfills provide an important service to business 
and the local community, it identified the difficulties confronting Councils with distances, 
acknowledged small population densities, understood the problems with funding and in 
finding alternative services to local landfilling.  
 
Brewarrina Shire Council operates four village landfills and details are provided in the 
table below –  
 

Village Name Distance from 
Bourke Population Opened 

Goodooga 130 kilometres 265 Daily - 24 
hours 

Angledool 215 kilometres 215 Daily - 24 
hours 

Weilmoringle 115 kilometres 300 Daily - 24 
hours 

Brewarrina 1270 Daily - 24 
hours 

 
12. BUDGET IMPLICATIONS   
In general terms, the quantity of waste managed is small (less than 200 tpa), haulage 
distances to a centralised landfill at Brewarrina would be significant, grant opportunities 
through WLRM would be contestable and Council may not be successful in obtaining 
grants to support significant change at all sites, recurrent costs to achieve the EPA 
stated objectives would be difficult to sustain, void space would be consumed at an 
accelerated rate with weekly covering of uncompacted material, the cost of floating 
suitable plant would be significant, constructing transfer stations would be expensive, 
there is limited access to suitable infrastructure to support transfer station servicing 
(hook trucks, bins, front lift) and controlling sites would require a re-evaluation of 
access times and options for supervision. For the RIS to suggest “It is difficult to 
envisage any material increased costs to industry or government from the proposed 



changes” suggests a lack of understanding of the enormity of the financial burden (in 
relative terms) that will confront Brewarrina Shire Council should the proposed changes 
materialise. 
 
This matter concerning economic measures that would be of further assistance to 
support Brewarrina Shire Council as towards economic support to resolve the critical 
issues of environmental waste issues will be referred to NetWaste Group to be further 
investigated, to offer assistance if possible. 
 
Brewarrina Shire Council has prepared a plan for the management of waste, set 
fees/charges for 2014/15 and established forward budgets. 
 
Brewarrina Shire Council plans on upgrading the Charlton Road Main Waste Depot at 
Brewarrina with the construction of a totally enclosure of waste station site utilising  the 
existing cell area and extending past the rear area of current cell land, which will then 
contain the newly constructed waste cell. The first stage  of the project is for the 
preparation of an application for development consent. This process also requires 
concurrence from the Environment Protection Authority. The concept is to totally 
control all wastes, with ALL recycling metal wastes being separately stored within the 
fenced zoned area. The metal recycling waste will be located at the front section of the 
existing fenced area of the current cell. This will be collected regularly by the metal 
waste recycle contractor. 
 
The other village waste depots will be required in future to have regular patrols of 
waste depots. This is to ensure controls are being maintained, by the enforcement of 
clearing of site litter along with compaction of wastes within tip cells and the covering of 
wastes with natural soil.  
 
 
CONSULTATION: 
 
 
GOVERNANCE IMPLICATIONS:  
 
 
CONCLUSION:  
That Council endorse the support for the NetWaste Group as a form of consultation 
with the Environment Protection Authority with changes of the Waste Regulation 
2014, and to support an independent letter from Brewarrina Shire Council to the 
Environment Protection Authority supporting the proposed NetWaste changes as 
outlined within the Report.  
 

 
 
 
 
_____________________ 

                Dan Simmons 
General Manager 

 
 
ATTACHMENT: 

• Protection of the Environment Operations Act 1997 No 156 
• NetWaste – Submission on the Proposed Protection of the Environment 

Operations (Waste) Regulation 2014 
• EPA – Regulatory Impact Statement (Consultation) 
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