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PURPOSE: 
Inform Council that they are now authorised to make Interim Heritage Orders. 
 
 
CONTENT: 
Council were advised in July 2013 that the Minister for Heritage, the Hon Robyn Parker, 
has authorised local councils in New South Wales to make Interim Heritage Orders. This 
authorisation is pursuant to Section 25 of the Heritage Act 1977 and came into effect 
upon publication in the NSW Government Gazette of 12 July 2013. Previously, only the 
Minister could make Interim Heritage Orders. 
 
An Interim Heritage Order is a temporary heritage order which provides time to assess 
the heritage values of a potential heritage item. The definition of a potential heritage item 
is one that is not currently listed in the heritage schedule of Brewarrina Local 
Environmental Plan 2012 or on the NSW State Heritage Register. 
 
The Minister, in giving authorisation to local councils, recognises that not every item of 
heritage significance in a local government area will be listed as a heritage item. Interim 
Heritage Orders provide time for studies and inspections of the place to be undertaken in 
order to assess the significance of the place. Once this assessment is complete, Council 
can then formally consider whether or not to make the place a heritage item through an 
amendment to the heritage schedule of Brewarrina Local Environmental Plan 2012. The 
assessment must be based on a heritage assessment prepared by a person with 
appropriate heritage knowledge, skills and experience who is employed or retained by 
Council. The assessment should also be undertaken in accordance with NSW Heritage 
Division guidelines. 
 
Interim Heritage Orders are for the purpose of protecting a potential heritage item where 
the potential item is being harmed or likely to be harmed, and not for the sole purpose of 
blocking development.  
 
An Interim Heritage Order can be in place for up to one year. During the period of an 
Interim Heritage Order councils are required to assess the significance of an item and to 
determine if it warrants statutory listing. The Interim Heritage Order will lapse after six 
months unless Council has resolved to add the item to the heritage schedule of its local 
environmental plan. Council can revoke an Interim Heritage Order at any time during the 
year it is in force. 
 
An Interim Heritage Order does not stop development from proceeding because, under 
the Heritage Act, Brewarrina Council would be the approval body for changes to a 
potential item during the period of an Interim Heritage Order, approval not being required 
from the NSW Heritage Council. However Council is not permitted to approve demolition 



of the potential item while the Interim Heritage Order is in place. 
 
Council is not able to make an Interim Heritage Order in the following circumstances: 

• the potential item is unlikely to have significant heritage values; 
• the potential item is within a heritage conservation area listed in the local 

environmental plan 
• the potential item is subject to an emergency order under Section 136 of the 

Heritage Act; 
• where there has been a previous Interim Heritage Order over the potential item; 
• where a development consent has already been issues which permits harm to 

the potential item; and, 
• where a complying development certificate has been issued for the demolition of 

a house and the erection of a single or two storey house 
 
An Interim Heritage Order cannot be made over Crown Land, land subject to 
development by or on behalf of the Crown, land where the consent authority is the 
Minister for Planning and Infrastructure, or where there is an existing licence or similar 
issued by the Crown or a Minister which permits harm to the potential item. 
 
A proposed Interim Heritage Order over an Aboriginal place, site or object must first be 
referred to the Office of Environment and Heritage for expert assessment. 
 
Council is required to include a summary of all decisions for the year regarding Interim 
Heritage Orders in its State of Environment Report or Annual Report, and to provide a 
copy to the Office of Environment and Heritage. 
 
There are currently no places subject to an Interim Heritage Order within Brewarrina 
Shire Council local government area. 
 
Council has been authorised to use Interim Heritage Orders to protect potential 
heritage places from harm. 
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