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PURPOSE: 
To inform Council on the process for electing a Mayor. 
 
 
CONTENT: 
The legislative framework allows for the election of a mayor. S.226 of the Local 
Government Act (LGA) provides a summary of the mayor’s role: 
 

• to exercise, in cases of necessity, the policy-making functions of the governing 
body of the council between meetings of the council  

• to exercise such other functions of the council as the council determines  
• to preside at meetings of the council  
• to carry out the civic and ceremonial functions of the mayoral office.  

  
S.230 provides that a mayor elected by the councillors, from among their number, 
(S282) holds the office of mayor for 1 year.  
 
S.290 informs that the election of a mayor by councillors is to be held within three weeks 
following an ordinary election. 
 
Regulation 394 directs that the election of the mayor is to be in accordance with 
Schedule 7 of the Local Government Regulations. 
 
Schedule 7 details the election process: 

• The general manager is the returning officer.   
• A councillor may be nominated without notice for election as mayor (or deputy 

mayor).  
• The nomination is to be made in writing by 2 or more councillors (one of whom 

may be the nominee).  
• The nomination is not valid unless the nominee has indicated consent to the 

nomination in writing.  
• The nomination is to be delivered or sent to the returning officer.  
• The returning officer is to announce the names of the nominees at the council 

meeting at which the election is to be held.  
 

Election. 
(1) If only one councillor is nominated, that councillor is elected.  

 
(2) If more than one councillor is nominated, the council is to resolve whether the 

election is to proceed by preferential ballot, by ordinary ballot or by open voting.  
 

(3) The election is to be held at the council meeting at which the council resolves on 
the method of voting.  



 
(4) In this clause:  

     "ballot" has its normal meaning of secret ballot.  
     "open voting" means voting by a show of hands or similar means.  

 
Ordinary ballot or open voting  

(1) If the election proceeds by ordinary ballot, the returning officer is to decide the 
manner in which votes are to be marked on the ballot-papers.  
 

(2) The formality of a ballot-paper under this Part must be determined in accordance 
with clause 345 (1) (b) and (c) and (6) of this Regulation as if it were a ballot-
paper referred to in that clause.  
 

(3) An informal ballot-paper must be rejected at the count.  
  
Count-2 candidates  

(1) If there are only 2 candidates, the candidate with the higher number of votes is 
elected. 

 
(2) If there are only 2 candidates and they are tied, the one elected is to be chosen 

by lot.  
 
Count-3 or more candidates  

(1) If there are 3 or more candidates, the one with the lowest number of votes is to 
be excluded.  

 
(2) If 3 or more candidates then remain, a further vote is to be taken of those 

candidates and the one with the lowest number of votes from that further vote is 
to be excluded.  

 
(3) If, after that, 3 or more candidates still remain, the procedure set out in subclause 

(2) is to be repeated until only 2 candidates remain.  
 

(4) A further vote is to be taken of the 2 remaining candidates.  
 

(5) Clause 6 of this Schedule then applies to the determination of the election as if 
the 2 remaining candidates had been the only candidates.  

 
(6) If at any stage during a count under subclause (1) or (2), 2 or more candidates 

are tied on the lowest number of votes, the one excluded is to be chosen by lot.  
 
Preferential ballot  
This Part applies if the election proceeds by preferential ballot.  
 
Ballot-papers and voting  

(1) The ballot-papers are to contain the names of all the candidates. The councillors 
are to mark their votes by placing the numbers “1”, “2” and so on against the 
various names so as to indicate the order of their preference for all the 
candidates.  

 
(2) The formality of a ballot-paper under this Part is to be determined in accordance 

with clause 345 (1) (b) and (c) and (5) of this Regulation as if it were a ballot-
paper referred to in that clause.  

 
(3) An informal ballot-paper must be rejected at the count.  

 
Count  

(1) If a candidate has an absolute majority of first preference votes, that candidate is 
elected.  



 
(2) If not, the candidate with the lowest number of first preference votes is excluded 

and the votes on the unexhausted ballot-papers counted to him or her are 
transferred to the candidates with second preferences on those ballot-papers.  

 
(3) A candidate who then has an absolute majority of votes is elected, but, if no 

candidate then has an absolute majority of votes, the process of excluding the 
candidate who has the lowest number of votes and counting each of his or her 
unexhausted ballot-papers to the candidates remaining in the election next in 
order of the voter’s preference is repeated until one candidate has received an 
absolute majority of votes. The latter is elected.  

 
(4) In this clause, "absolute majority", in relation to votes, means a number that is 

more than one-half of the number of unexhausted formal ballot-papers.  
 
Tied candidates  

(1) If, on any count of votes, there are 2 candidates in, or remaining in, the election 
and the numbers of votes cast for the 2 candidates are equal-the candidate 
whose name is first chosen by lot is taken to have received an absolute majority 
of votes and is therefore taken to be elected.  

 
(2) If, on any count of votes, there are 3 or more candidates in, or remaining in, the 

election and the numbers of votes cast for 2 or more candidates are equal and 
those candidates are the ones with the lowest number of votes on the count of 
the votes-the candidate whose name is first chosen by lot is taken to have the 
lowest number of votes and is therefore excluded.  

 
Choosing by lot  
To choose a candidate by lot, the names of the candidates who have equal numbers of 
votes are written on similar slips of paper by the returning officer, the slips are folded by 
the returning officer so as to prevent the names being seen, the slips are mixed and one 
is drawn at random by the returning officer and the candidate whose name is on the 
drawn slip is chosen.  
 
Result  
The result of the election (including the name of the candidate elected as mayor or 
deputy mayor) is:  
 

(a) to be declared to the councillors at the council meeting at which the election is 
held by the returning officer, and  
 

(b) to be delivered or sent to the Director-General and to the Secretary of the Local 
Government and Shires Associations of New South Wales.  

 
 
GOVERNANCE IMPLICATIONS:  

(1) A council must pay the mayor an annual fee.  
 

(2) The annual fee must be paid in addition to the fee paid to the mayor as a 
councillor.  

 
(3) A council may fix the annual fee and, if it does so, it must fix the annual fee in 

accordance with the appropriate determination of the Remuneration Tribunal.  
 

(4) A council that does not fix the annual fee must pay the appropriate minimum fee 
determined by the Remuneration Tribunal.  

 
(5) A council may pay the deputy mayor (if there is one) a fee determined by the 

council for such time as the deputy mayor acts in the office of the mayor. The 



amount of the fee so paid must be deducted from the mayor’s annual fee.  
 
The annual mayoral allowance (S.249, LGA) is $10,430. The allowance was determined 
by Councillors at the May 2013 meeting. Councillor fees were also determined and set at 
$7,930 per annum in accordance with Council’s Policy for Payment and Re-imbursement 
of Expenses incurred by, and provision of Facilities to The Mayor, Deputy Mayor and 
Councillors. 
 
 
CONCLUSION: 
Nomination forms for the election of Mayor are included with the meeting business 
paper. Councillors may provide completed nominations to the general manager prior to 
or at the meeting, recalling that the nomination form must contain the signatures of the 
nominators and the nominee, and also contain a statement that the nominee accepts 
nomination.  
 
 
RECOMMENDATION: 
That:  

1. If there is more than one mayoral candidate, the council resolves whether 
the election is to proceed by preferential ballot, by ordinary ballot or by 
open voting; 

2. That a mayor is elected in accordance with the legislated process;  
3. That the General Manager in his capacity as Returning Officer notifies the 

result of the election to the Director-General of the Department of Local 
Government and to the Secretary of the Local Government and Shires 
Associations of New South Wales; and 

4. All ballot papers are to be destroyed following the election. 
 

 
 
 
 
 
_____________________ 

                 
General Manager 

 
 
 

ATTACHMENT: 
Nomination form 
 

 
 



 
Brewarrina Shire Council 

Election of Mayor, 27th September 2013 
 

Candidate nomination, Councillor ___________________________ 
 
Nominated by: 
(Minimum 2 nominators required) 
 
Councillor 1 (print name) _________________________________ 

                     Signature: ___________________________________ 

   Date: ____________________________________ 

 

Councillor 2 (print name) _________________________________ 

                     Signature: ___________________________________ 

   Date: ____________________________________ 

 
Councillor 3 (print name) _________________________________ 

                     Signature: ___________________________________ 

   Date: ____________________________________ 

 
Councillor 4 (print name) _________________________________ 

                     Signature: ___________________________________ 

   Date: ____________________________________ 

 
 
 
 
I, (name) __________________________hereby accept nomination 
as Mayor. 
 
Signature of Nominee: ____________________ Date: _________ 

 
Brewarrina Shire Council 

Election of Mayor, 27th September 2013 
 

Candidate nomination, Councillor ___________________________ 
 
Nominated by: 
(Minimum 2 nominators required) 
 
Councillor 1 (print name) _________________________________ 

                     Signature: ___________________________________ 

   Date: ____________________________________ 

 

Councillor 2 (print name) _________________________________ 

                     Signature: ___________________________________ 

   Date: ____________________________________ 

 
Councillor 3 (print name) _________________________________ 

                     Signature: ___________________________________ 

   Date: ____________________________________ 

 
Councillor 4 (print name) _________________________________ 

                     Signature: ___________________________________ 

   Date: ____________________________________ 

 
 
 
 
I, (name) __________________________hereby accept nomination 
as Mayor. 
 
Signature of Nominee: ____________________ Date: _________ 
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